“#\ City of Long Beach Memorandum
g Working Together to Serve

Date: March 25, 2019
To: Mayor and Members of the City Council

From: atrick H. West, City Manager/]-_,éMJ

Subject: The First Step Act of 2018

Introduction

On December 21, 2018, President Donald Trump signed into law Senate Bill 756 “The First
Step Act of 2018" (S. 756). This legislation makes several revisions to federal sentencing laws
and, as the name implies, is intended as a starting point for federal prison reform. Below is a
summary of S. 756 pertaining to the City of Long Beach (City). Attached for additional
information is a memo from the City's federal legislative lobbyist, Dentons.

Background

Federal prison populations have increased at unprecedented rates since 1980. By 2015, the
United States prison population rose from 25,000 to over 205,000. According to Dentons,
overpopulated federal prisons impede on the Federal Bureau of Prisons' ability to safely
operate and maintain facilities. There has also been a lack of recidivism reduction programs
to help formerly incarcerated individuals effectively reenter society. These factors have been
known to increase the likelihood of recidivism.

S. 756 The First Step Act of 2018

S. 756 makes several changes to federal sentencing. Most notably, the “three strikes” penalty
for drug felonies has been reduced from life in prison to 25 years. Sentencing guidelines have
also been amended to consider both the severity of the present crime and the convict's criminal
history with a point system that favors shorter criminal histories. According to the
Congressional Budget Office, the newly amended sentences will result in a cumulative 53,000
years decrease for federal inmates over the next 10 years.

Recidivism reduction is a focus point of S. 756. The United States Department of Justice (DOJ)
has until the end of 2020 to develop an assessment system to determine likelihood of recidivism
for every incarcerated individual. The system has been allotted $75 million and must be
developed in collaboration with nonprofit and other private organizations along with higher
education institutions and posted publicly online. An individual's assessment will determine
priority for participating in recidivism reduction programs.

S. 756 sets forth the expectations that our nation’s policy makers expect recidivism reduction
programs to be woven into a participation-based federal incentive program. Participation in
these programs can earn inmates’ bonuses such as increased visitation privileges and
sentence reductions of up to 10 days for every 30 days of active program participation. Any
cost savings discovered from reductions in recidivism are required to recycle back into federal
recidivism reduction programs.
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S. 756 also reinstates The Second Chance Act with $20 million each year through 2021 to fund
local recidivism reduction programs. Nonprofit organizations can apply for federal grants to
assist State and local inmates with reentering society. This measure also classifies the reentry
court program under the Adult and Juvenile Offender State and Local Demonstration projects.

Under S. 756, The Fair Sentencing Act applies retroactively for prisoners convicted prior to
August 3, 2010. The Fair Sentencing Act, which passed in 2010, increased possession
amounts for crack cocaine about 5-fold, to trigger mandatory 5-year and 10-year sentences.
These changes decreased the disparity in sentencing between crack cocaine and powder
cocaine from 100 to 1 ratio to an 18 to 1 ratio. Prisoners will be able to petition the court to
reduce their sentence according to the new guidelines.

S. 756 makes several additional changes:

¢ Requires the Bureau of Prisoners to place inmates as close to their primary residence
as possible; no more than 500 miles.

¢ Requires the Department of Justice to report to Congress on its ability to treat heroin
and opioid abuse through programming.

e An expanded amount of information must be collected by the National Prisoners
Statistics Program including the quantity of inmates that are veterans, pregnant, and
their education levels.

Long Beach Impacts

While S. 756 significantly reforms the criminal justice system at the federal level, no direct
impact to the City is anticipated. The few federal court cases that come through Long Beach
are managed by federal agents and do not involve local resources. The nature of reducing
federal indictments may cause certain criminal acts to fall under the responsibility of the State
Department of Justice; as a result, State Departments of Justice may face an increase in
caseload.

The City will continue to monitor federal prison sentencing reform and provide pertinent
updates. If you have questions or comments, please contact Diana Tang, Manager of
Government Affairs, at (562) 570-6506.
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MEMORANDUM

To: Diana Tang

From: John R. Russell, IV
Date: January 2, 2019

Subject:  S. 756 The First Step Act of 2018

Since the early 1980s, there has been an unprecedented increase in the federal prison population. The
total number of inmates under the Bureau of Prisons' jurisdiction increased from approximately 25,000 in
1980 to over 205,000 in 2015. During that time, the federal prison population increased, on average, by
approximately 5,900 inmates each year.

The growth in the federal prison population can be detrimental to the bureau's ability to safely operate
their facilities and maintain the federal prison infrastructure. The Government Accountability Office (GAO)
reports that the growing number of federal inmates has resulted in an increased use of double and triple
bunking, waiting lists for education and drug treatment programs, limited meaningful work opportunities,
and increased inmate-to-staff ratios. These factors can contribute to increased inmate misconduct, which,
not only negatively affects the safety and security of both inmates and staff, but, also makes recidivism
more likely once inmates are released.

Many groups, on both the left and right, have called on Congress to help former inmates get a second
chance to become contributing members of society and avoid subsequent incarceration. In particular,
many believe that the current system does not effectively allow released inmates to successfully reenter
society, citing the lack of risk reevaluation within the prison system to effectively ensure all inmates are
given access to recidivism reduction programs that meet their needs.

Recent Action

Earlier this year, the House passed the Formerly Incarcerated Reenter Society Transformed Safely
Transitioning Every Person (FIRST STEP) Act (HR 5682; see House Action Reports Supplement to the
Legislative Week of May 21, 2018) which required the Justice Department to develop an evidence-based
prisoner risk and needs assessment system to evaluate prisoners' recidivism risk and earn time in
prerelease custody at the end of their term. The measure, which authorized $50 million for each of the
next five years to carry out the program, passed by a 360-59 vote under suspension of the rules.

However, critics representing a broad range of groups — including the American Civil Liberties Union
and the Koch brothers—backed Right on Crime — complained that the House measure did not also
address sentencing reform and have called on lawmakers to address both issues in one measure. Earlier
this month, key senators announced an agreement on such a measure. President Donald Trump
announced he supported the agreement, in large part due to the backing of key advisers, including son-
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